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The CASE of the Reſpondents, Nichols ARNOLD and EDWARD Cooks Efqs: | 


the Counties of Hereford and Monmouth, by Deeds of Leaſe and Relcaſe, bearing date the 3oth and 31ſt of Auguſt, 1666. 
in Conſideration of his then Intended Marriage with the Reſpondent Margaret Colt then Margaret Cooke, Eldeſt 

Daughter of Wi:l;zam Cook, of Highnam in the County of Gloucefer, Eſq; and of 1500 Pounds paid to the ſaid John Arnold 
as a Marriage Portion, conveyed part of the ſaid Mannors, &c. to the Uſe of the ſaid William Cooke, Edward Cooke, his Brother ; 
and Dennis Cooke, Son and Heir apparent of the ſaid William Cooke, their Executors, &c. for the Term of 80 Years, if the ſaid 
John Arnold and Margaret ſhou'd jointly ſo long live, upon Truſt, as afterwards in the ſaid deed was declared, and after the De- 
termination of that Eſtate to the Uſe of the ſaid John Arnold for Life, without Impeachment of Waſte, then to the Uſe of the 
faid William, Edward and Dennis Cooke, during the Life of the ſaid John Arnold, upon Truſt, to preſerve the Contingent Remainders, 
then to the Uſe of the ſaid Margaret for Life for her Joinrure, then to the Uſe of the ſaid William, Edward and Dennis Cooke, 
their Executors, & c. for the Term of 200 Years, upon Truſt, as after is mentioned, and afterwards the faid Lands and Pre- 
miſſes are with others again limited to the ſaid John Arnold for Life; Remainder to Truſtees to preſerve Contingent Remainders, 
with Remainders over to every Son of that Marriage intaile Male, Remainder to the ſaid John Arnold, and his Heires for ever. 

And it was by the faid Deed declared, that the faid Term of 200 Years limited to the ſaid William, Edward and Dennis 
Cooke, their Executors, &c. was to them ſo limited upon Truſt, that they by Demiſe, Grant or Sale of the Premiſſes, 
| or any Part thereof, and by the Rents and Profits thereof *fill Sale ſhould be made, aud with the Renrs and Profits of 
| ſuch Part as remain'd unſold, ſhou'd raiſe Portions for all and every the Daughter or Daughters of the ſaid John A e and 
Margaret; viz. If the ſaid John Arnold ſhou'd beget but one ſuch Daug'iter the ſaid Truitees to pay to her 2000/7, but if more 
Daughters then to pay 1000 J. a Piece to Each, when they ſhowd reipectively attain their feveral Ages of 17; and 20 4. a 
Piece Yearly, in the mean Time, from the Death of the Survivor of them che ſaid John Arnold and Margaret for their Main- 
tenance, and that afterwards, they the ſaid Truſtees ſhou'd ſurrender the Premiſſes, or fo much as ſhou'd remain un- 
fold to ſuch Perſon, as the immediate Eſtate of Freehold Expectant on the Determination of that Term ſhou'd belong, 

Then follows this Proviſo, upon the Conſtruction of which this Caſe depends, © Provided always, that it the {aid Toh; 
1 « Arnold ſhall have Iſſue Male upon the Body of the ſaid Margaret begotten, that ſhall live to 21, or ſhali mairy ; or 
| 4e if the ſaid John Arnold ſhall have no Daughter by the faid 1argarer, Or if ſuch Perſon or Perſons inheritable ro che 


T* ſaid John Arnold, Eſq; late Father of the Appellant Ann, being ſeized in Fee of divers Mannors, and Tenements, in 


| « Premiſſes ſo limited as aforeſaid for Raiſing of Portions of all and every the Daughters of. the faid Job , {hall 
« pay to ſuch Daughter or Daughters the ſeveral Sums of Money intended by theſe Preſents to be paid then {or her 
« Maintenance and Portions at ſuch Time as the fame ſhall become due, and payable according to the true tent of 


« this Indenture, then the ſaid Term of 200 Years {hall ceaſe and be void to all Intents and Purpoies wharſices cr, 

The faid Marriage after took Effect, and the ſaid John Arnold had Iſſue by the faid Margaret the Reipoudurr . 
their only Son and four Daughters, vis. The Reſpondents Margaret Langley, Widow, and Dennis and Mary Aral 
the Appellant Anne. „„ | | 
John Arnold died about November 1703. and about Decembey 1704. the Appellants intermarricd, upon which they under 
Colour of the ſaid Deeds ſet up a Right to 1600/7. in Right of the ſaid 4ze, and iuſiſted that tlie Reipondent Nicholas 
ſhou'd pay it, or that the Reſpondent Eamard Cooke, who is Heir and Executor to the ſaid William Cooke, the turviving Truſtee, 
ſhow'd raiſe the ſaid 1000 J by Sale, &. of the ſaid Truſt Eſtate, upon the Pretence that the ſaid J erm of 200 Years was 
fill ſubſiſting, alcho* the” Reſpontlent / Vic holas has long fince attained his Age of 21 Years, upon which they exhibited their 
Bill in Chancery againſt the Reſpondents, therein ſetting out this Deed, and praying that the Reſpondent (Cote might exe- 
cute this Truſt, and raiſe/ this 000 J. and Intereſt from the Appellant Azzes atraining her Age ot 17, and that they 
might have an Account A the 20 1. i Annum Maintenance to that Time. : | 
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To which Bill the Reſpondegts Me /as Arnold /and Edward Cooke put in their Anſwer, and thereby confeſſed the ſaid 
Deed of Releaſe, and the ſaid Nicho 4 in that the ſaid Term of 200 Years was ceaſed by his attaining 21, and that 
the Appellant Anne was not intitled to this 1000 J. &c. the ſaid Edward Cooke being only a Trultee, declared, he was ready 
to comply with the Decree of the Court being indemnified for ſo doing. | 

The Cauſe coming to be heard before the Right Honourable the Lord Chancellor of Great Britain u pon this Bill and Anſwer 
after it had been debated by Council on both Sides, His Lordſhip, after mature Conlideration, with great Reaſon diſmiſſed 
the Appellant's Bill, being of Opinion, that the ſaid Term of 200 Years was actually determined by the Reſpondent Nicho- 
las Arnold's attaining his Age of 21 Years, and conſequently, that the Appellant Anse was not intitled to the foo J. de- 
eden ſhall be confirmed, it b | 

Ad 56 x hacks oped, that the Decree of Diſmiſſion ſhall be confirmed, it being very plain by the Words of Ovi 
that if any one of Fo Contingencies therein mention'd ſhould happen, the Proviſoe nk in the 1 . 2 
Jom ſhou'd have Iſſue Male on the Body of the ſaid Margaret, Begotten, that ſhou'd live to 21: Or ſhould Marry, Or if the 
{aid John ſhould have no Daughter or Daughters, Or it ſuch Perſon Inheritable, &c. ſhou'd pay to ſuch Daughter Cc.) that 
then the ſaid Term of 200 + * _— 1 | : ES in . . | e 

And ſince the Words are ſo very plain and expreſs, and it does not appear by, nor can be Collected from anv thino 1 
in the ſaid Deed, that the Intent 95 the Parties was different from the 3 the Words, but rather e 
was pretty hard for the Appellant to expect a Decree, which ſhou'd run counter both to the Words and Intent of the Parties 5 

Objection. That there is no other Proviſion for the Daughters, /o that if this 1000 l. was not to be raiſed the Appellant 8 
have been left at her Father's Death deſtitute of a Subſiſtence. | | 

Anſwer. Were that the Caſe, which is by no Means admitted, (the Appellant's Mother being in Poſſeſſion of a Jointure of 
above 300 l. a Year ( nay, of theſe very Lands, of which this Term of 200 Years in Queſtion is limited and thereby ſufficient} 

enabled by her Circumſtances, as well as oblig*d by Nature to take Care of her Children) the A ppellants well know : wc 
if it was her Parents pleaſure not to make a Proviſion for their Daughters, they (as well as the younger Sons, for whom in this 
Caſe, there is no Colour of Pretence that any Proviſion was made) mult be without Redrets. : | n 

And Since the Conſtruction of all Deeds both by the Rules of Law and Equity mutt be made by the Words, or the an- 
parent Intent of the Parties, If (as is before humbly pieium'd, bo h the one and the other are againft the Appella nt = 
in this Caſe. ?Tis to be preſum'd, no Motives of Compaſſion alone, can be a iufficient Argument to induce this Noble H 
to recede from the Known and Eſtabliſn'd Rules by Which all Courts of jult oe govern themielves in ſuch Caſes, 5 

Therefore, tis Humbly Hop'd, that My Lord Chancelloi's e. ce of D.in.ilon of the Appellant's Bill, may be confirmed 

with Coſts, in Satisfaction of the Charges the Relpondents have gen pur to in this Grouudlets Appeal. © 


T. Parker, 
| Rob. Raimond . 


